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BAG upset at Durham Region’s refusal to release site operations report for Brock dump

Citing “solicitor-client privilege” as a reason for not sharing the information contained in a resident site operations report conducted on the Brock dump, the Region of Durham has denied an application under the municipal freedom of information and protection of privacy act from the lobby group Brock/Georgina Against Garbage (BAG) to receive a copy of the report.

Heather Gillies, one of the local residents leading the charge to have the dump closed, said she believes the reason BAG was denied a copy of the report was so Durham Region could move ahead with their plans to expand the capacity of the dump without consulting the public.  “There is only one reason they are doing this—to try and slow us down in dealing with the Ministry of the Environment,” she said.

According to Ms. Gillies, she isn’t aware of any pending litigation that would need solicitor-client privilege.  “Nobody is suing anyone,’ she said.

Repeated calls from the Pefferlaw Post to officials at Durham Region for comment have not been returned and Mimi Singh with the Durham Region legal department would not answer any questions on the matter.

Andrea Brown, a District Engineer with the Ministry of the Environment (MOE) would make no comment on reasons why the BAG request was denied, but did say a copy of the Site Operations Report was being copied to fulfill a request MOE had received for a copy but would not say who had requested the copy.

Shawn Carey, a supervisor with the MOE said his office was concerned about the lack of public consultation by Durham Region on their plans to expand the dump and said he would look into why a “solicitor-client privilege” clause could be used in a document.  He also said the MOE’s response to the Site Operations Report would be available within a “week or two”.

Mr. Carey also said the Durham Region plans would require either an amendment to the current Certificate of Approval or a new Certificate of Approval but would not comment on whether or not an Environmental Assessment would be required.  “It depends on whether or not they are going to need a new Certificate of Approval or an amendment to an existing one,” Mr. Carey said.  “We are going back and forth right now to determine exactly what it is they are going to do so I can’t really answer that question.” 
But according to Heather Gillies, that is exactly the question BAG needs answered and obtaining a copy of the site operations plan would help her group in planning their next step.

“What it will help us do is nail down what they (Durham Region) are doing or what they are proposing to do and the remedial action plan in it would tell us what they are proposing to do by way of remediation.  Then we would be able to try and put forward the argument that they are fundamentally expending the use of the property and then it would be our desire to trigger an environmental assessment,” she said.  “If we could trigger an environmental assessment, it is admitted by everyone that the story is over.”
BAG is expected to appeal the Durham Region decision to deny access.

